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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Anheuser-Busch, LLC

Granted to Date
of previous ex-
tension

06/17/2020

Address ONE BUSCH PLACE
ST. LOUIS, MO 63118
UNITED STATES

Attorney informa-
tion

NADYA C. DAVIS
HOLLAND & HART LLP
P.O. BOX 8749
_ATTN: TRADEMARK DOCKETING
DENVER, CO 80201
UNITED STATES
docket@hollandhart.com, ncdavis@hollandhart.com, dsskin-
ner@hollandhart.com, mamoore@hollandhart.com
(303) 245-2099

Applicant Information

Application No 86682618 Publication date 02/18/2020

Opposition Filing
Date

06/02/2020 Opposition Peri-
od Ends

06/17/2020

Applicant TSX Toys, Inc.
1350 Riverview Dr.
San Bernardino, CA 92408
UNITED STATES

Goods/Services Affected by Opposition

Class 010. First Use: 2015/06/01 First Use In Commerce: 2015/07/02
All goods and services in the class are opposed, namely: Sex toys

Grounds for Opposition

Dilution by blurring Trademark Act Sections 2 and 43(c)

Dilution by tarnishment Trademark Act Sections 2 and 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

64125 Application Date 07/03/1905

Registration Date 07/23/1907 Foreign Priority NONE

http://estta.uspto.gov


Date

Word Mark BUDWEISER

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1876/01/00 First Use In Commerce: 1876/01/00

BEER

U.S. Registration
No.

952277 Application Date 11/01/1971

Registration Date 01/30/1973 Foreign Priority
Date

NONE

Word Mark BUDWEISER

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1876/01/00 First Use In Commerce: 1876/01/00

BEER [ AND MALT LIQUOR ]

U.S. Registration
No.

1506060 Application Date 02/12/1988

Registration Date 09/27/1988 Foreign Priority
Date

NONE

Word Mark BUDWEISER

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1987/06/22 First Use In Commerce: 1987/06/22

CLOTHING -NAMELY, SHOES

U.S. Registration
No.

4133236 Application Date 08/03/2011

Registration Date 04/24/2012 Foreign Priority
Date

NONE

Word Mark BUDWEISER

Design Mark

Description of
Mark

The mark consists of the stylized word "BUDWEISER" appearing on top of the
outline of a bow tie.

Goods/Services Class 032. First use: First Use: 2011/08/15 First Use In Commerce: 2011/08/15



Beer

U.S. Registration
No.

4656389 Application Date 06/26/2014

Registration Date 12/16/2014 Foreign Priority
Date

NONE

Word Mark BUDWEISER

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1876/01/31 First Use In Commerce: 1876/01/31

Beer; Lager

Attachments 71009773#TMSN.png( bytes )
85388887#TMSN.png( bytes )
86321017#TMSN.png( bytes )
Notice of Opposition.pdf(2435181 bytes )

Signature /Nadya C. Davis/

Name Nadya C. Davis

Date 06/02/2020



 

 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

ANHEUSER-BUSCH, LLC, 
 
 Opposer, 
 
v. 
 
TSX TOYS, INC., 
 
 Applicant. 

 

Opposition No.: 
 
Mark:  BUTTWEISER 
 
Serial No.:  86682618 

 
NOTICE OF OPPOSITION 

Anheuser-Busch, LLC (“Opposer”), a Missouri limited liability company, having a 

principal place of business at One Busch Place, St. Louis, Missouri, 63118, believes that it will 

be damaged by, and hereby opposes, registration of the mark BUTTWEISER for “sex toys” in 

International Class 10, as shown in U.S. Trademark Application Serial No. 86682618 (the 

“Application”).   

As grounds for its Notice of Opposition, Opposer alleges that, upon actual knowledge 

with respect to itself and its own actions, and upon information and belief as to other matters: 

1. Opposer is the leading brewer and marketer of beer in the United States, and 

Opposer and its predecessors have been selling beer in the United States for more than a century. 

2. Opposer began brewing beer under the BUDWEISER mark in 1876. 

3. Since well prior to the filing date of the Application and any claimed date of first 

use on which Applicant may rely, Opposer has used the BUDWEISER mark in connection with 

the marketing and sale of beer, apparel, and other promotional items.   

4. Opposer owns numerous United States Trademark Registrations for 

BUDWEISER covering beer and apparel, including the registrations below. 
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TRADEMARK REG. NO. REG. DATE GOODS 

BUDWEISER 64125 July 23, 1907 Beer 

BUDWEISER 952277 January 30, 1973 Beer  

BUDWEISER 1506060 September 27, 1988 clothing - namely, shoes 

 

4133236 Apr. 24, 2012 Beer 

BUDWEISER 4656389 December 16, 2014 Beer, lager 

 
5. Pursuant to TBMP 704.03(b)(1)(A), attached as Exhibit 1 are true and correct 

copies from the Office’s TSDR database for each of the above registrations showing the current 

status of and title to the registrations. 

6. The foregoing registrations are incontestable pursuant to 15 U.S.C. §§ 1065 and 

1115(b), and therefore constitute conclusive evidence of the validity of the marks set forth in the 

registrations, as well as Opposer’s exclusive right to use these marks in connection with the 

goods set forth in the registrations. 

7. Opposer’s registrations further provide constructive notice of Opposer’s 

ownership of the marks set forth in the registrations. 

8. Opposer has sold billions of dollars’ worth of its beer and apparel under the 

BUDWEISER mark and has spent hundreds of millions of dollars advertising and promoting its 

beer and other goods under this mark, including use of BUDWEISER in its national media 

campaigns involving television, radio, print, outdoor, digital, Internet, stadium signage, and point 

of sale materials. 

9. In its 2019 rankings, Forbes magazine ranked BUDWEISER the 24th most 

valuable brand in the world. 
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10. As a result of Opposer’s extensive marketing and promotion, coupled with the 

overwhelming commercial success of its beer offered under the BUDWEISER mark, this mark is 

famous and became famous and well known well prior to the filing date of the Application and 

any claimed date of first use on which Applicant may rely. 

11. Applicant’s mark BUTTWEISER is visually and phonetically similar to, and 

highly evocative of, Opposer’s famous BUDWEISER mark.  

COUNT I 

Likelihood of Dilution 

15 U.S.C. § 1125(c) 

12. Opposer realleges and incorporates by reference the preceding allegations of its 

Notice of Opposition. 

13. Opposer’s BUDWEISER mark is famous and well-known. 

14. Well prior to the filing date of the Application, Opposer’s distinctive mark 

became famous under 15 U.S.C. § 1125(c). 

15. Applicant’s proposed registration and use of BUTTWEISER, in connection with 

the goods set forth in the Application, is likely to cause dilution by blurring and/or tarnishment 

of Opposer’s famous mark under section 43(c) of the Lanham Act, 15 U.S.C. § 1125(c). 

WHEREFORE, Opposer believes that it will be damaged by registration of the trademark 

shown in Application Serial No. 86682618 and respectfully requests that the opposition be 

sustained, and that registration to Applicant be refused. 

The filing fee, in the amount of $400, is being transmitted electronically with this 

submission.  Any deficiency in the fee should be charged to Deposit Account No. 082623. 
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June 2, 2020      Respectfully submitted, 

       
      /Nadya C Davis/   

Nadya C. Davis 
Dardoh Skinner 
HOLLAND & HART LLP 
P.O. Box 8749 
Denver, Colorado 80201 
(303) 473-2861 (phone) 
ncdavis@hollandhart.com  
dsskinner@hollandhart.com; 
docket@hollandhart.com   
 
Attorneys for Opposer 

Anheuser-Busch, LLC 
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NOTICE REGARDING SERVICE 

Consistent with the Trademark Trial and Appeal Board Manual of Procedure Rule 

309.02(c)(1) (amended June 2018), service of the above NOTICE OF OPPOSITION will be 

effected by the Board. To facilitate the Board, the following physical address and email 

address(es) are available via TSDR: 

TSX TOYS, INC. 
Tsx Toys Inc 
6757 Serrano Ave. 
Hesperia, CA 92345  
stanstwo@runbox.com  
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